
1 

 

13.2.2018                                   Misc. Case No.11/2017 

IN THE COURT OF SRI R. BODO, S.D.J.M. (M), MARGHERITA::ASSAM 

      

Misc. Case No.11/2017 

 

(A petition U/S-125 of the Code of Criminal Procedure) 

                      

 

MUSSTT. RUKSANA BEGUM 

W/O MD. ZAMAL KHAN @ MAINA BARUAH 

R/O TIKAK SETTLEMENT AREA 

P.O. TIKAK 

P.S.-MARGHERITA 

DIST. TINSUKIA, ASSAM 

---------1st PARTY/PETITIONER  

 

-VERSUS- 

 

MD. ZAMAL KHAN @ MAINA BARUAH 

S/O SRI DURNA BARUAH 

R/O 6 NO. LINE TIRAP COLLIERY 

P.O. LEDO 

P.S. MARGHERITA 

DIST.TINSUKIA, ASSAM 

----2nd PARTY/OPPOSITE PARTY  

     

 

PRESENT:  SRI RAJESH BODO, A.J.S. 

ADVOCATE FOR THE 1ST PARTY:  MR. SAHID EQBAL KHAN 

ADVOCATE FOR THE 2ND PARTY: --NONE-- 

EVIDENCE RECORDED ON: 3.2.2018 (FILED AFFIDAVIT EVIDENCE) 

ARGUMENT HEARD ON:   3.2.2018 

JUDGMENT DELIVERED ON:  13.2.2018 

 

 

 



2 

 

13.2.2018                                   Misc. Case No.11/2017 

J  U  D  G  M  E  N  T  

 

1. The instant case emanated out of an application filed by the petitioner Mustt. 

Ruksana Begum U/S-125 (1) of the Code of Criminal Procedure claiming 

Rs.15,000/-(Rupees Fifteen Thousand) only per month for herself as 

maintenance.  

2. The petitioner’s case is that she is the legally wedded wife of the opposite party 

and their marriage (Nikah) was solemnized on 2.3.2015 at the parental house of 

the petitioner at settlement area Ledo under Makum Mouza in the District of 

Tinsukia, Assam as per prevailing Islamic rites and customs; and both of them 

also subscribed their respective hands/signatures on KABIN NAMA in presence of 

witness on 2.3.2015. It is stated that out of said wedlock one male child namely 

Arsad Khan, now aged about 15 months, was born. 

3. It is stated that the opposite party was a follower of Hindu religion and prior to 

Nikah he, at his own sweet will, voluntarily converted himself from Hindu to 

Muslim by swearing an affidavit before the Executive Magistrate, Margherita on 

26.2.2015. It is stated that after the marriage they started to live as husband and 

wife in the maternal house of petitioner and after six months the opposite party 

took the petitioner in a rented house at Tirap Colliery where he continuously 

forced her to convert from Muslim to Hindu. He also alleged said to the petitioner 

that just to marry her, he acted as Muslim. It is stated that when the petitioner 

strictly denied to convert herself from Muslim to Hindu then he started to assault 

her physically. It is also stated that in the month of June, 2016 he approached 

the house owner that he would terminate the tenancy and technically the 

electricity service connection of the rented premises has been disconnected. 

Thereafter, on 25.06.2016 he went to his parental house leaving her and her 

breast feeding child alone. On the next day he came back and started to beat the 

petitioner and then ousted her from the rented house. So, finding no other 

remedy she along with her breast feeding child were compelled to take shelter in 

her parental house at Tikak settlement area, Ledo, where her blind mother stays 

alone because her father had already expired long ago. 

4. It is again stated that the opposite party neither met the petitioner nor provided 

anything for maintenance to her and their breast feeding child. According to her 

she is temporarily depending upon her old aged mother, who is a very poor and 

blind and unable to maintain herself. It is further stated that she is somehow 
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surviving by the help of well wishers and hence the petitioner and her breast 

feeding child are more burdens to her mother. It is stated that the petitioner has 

no independent work and due to low level education she is not finding any job 

and starving. On the other hand, the opposite party is a businessman having his 

own ration shop with pan shop near Burma Camp. He is also doing the business 

of supplying coal to coke coal industry and his average monthly income is 

Rs.50,000/-(Rupees Fifty Thousand) only from all sources. Thus, by filing this 

case the petitioner has prayed for directing the opposite party to pay R.15,000/-

(Rupees Fifteen Thousand) only per month as maintenance allowance and also to 

pass such other order/s. Hence, this case. 

5. In due course notice was issued to the opposite party. On receipt of notice the 

opposite party caused appearance through his engaged counsel, which is evident 

from order dated 25.9.2017, and took time to file written statement. However, 

since 18.11.2017 he did not take any steps and no written statement was filed. 

Therefore, vide order dated 17.1.2018 the case was directed to be proceeded ex-

parte against him.  

6. The petitioner filed her affidavit evidence in support of her claim as PW-1. The 

second party did not turn up. Therefore, PW-1 was not cross-examined and her 

testimony in the affidavit evidence remained uncontroverted. 

7. I have heard learned counsel of the petitioner Mr. S. E. Khan. I have also gone 

through the case record and the evidence of the petitioner in minute details. The 

relevant provision U/S-125 (1) CrPC is also closely studied by me.  

8. In her affidavit evidence PW-1 reiterated the whole facts of her petition U/S-

125(1) CrPC. It transpires that she has corroborated the facts of her claim 

petition in toto. In spite of taking steps at the initial stage, the opposite party did 

not turn up and took part in the proceedings. So, the testimony of the evidence 

of PW-1 in her examination-in-chief remained unchallenged. For the same reason 

it can be presumed that whatever allegations levelled against the opposite party 

is prima facie true. Thus, I hold that the first party is entitled to the reliefs 

claimed by her. However, since she has not produced any documentary evidence 

in support of the fact that the opposite party is doing business as alleged and 

that he earns Rs.50,000/-(Rupees Fifteen Thousand) only per month, therefore, I 

could not fully rely upon her evidence to the aforesaid effect. But, fact remains 

true is that nowadays the cost of living is very high due to high rise of prices of 

day-to-day necessary goods and articles. So, considering the entire aspects of 
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the matter I hold that justice will prevail if the opposite party is directed to pay 

Rs.7,000/-(Rupees Seven Thousand) only per month to the petitioner as 

maintenance, out of which amount she shall have to expend certain amount 

towards purchasing day to day necessities of her child. 

9. Accordingly, the opposite party is directed to follow the following orders: 

(1) Pay Rs.7,000/-(Rupees Seven thousand only) per month as 

maintenance to the first party per month within the first week of 

every succeeding month.  

(2) The order shall come to immediate effect from the date of this 

order.  

 

Send a copy of this order to the opposite party for compliance.  

 

The case is accordingly disposed of. 

 

Given under my hand and the seal of this court on this, the 13th day of 

February/2018 at Margherita, Assam.  

 

 

Dictated and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.                  Rajesh Bodo                                             

S.D.J.M.(M), Margherita, Assam       S.D.J.M.(M), Margherita, Assam        
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APPENDIX 

1. PROSECUTION WITNESSES: 

PW-1 Smti. Ruksana Begum 

2.  DEFENCE WITNESSES:--NIL--- 

 

3.  PROSECUTION EXHIBITS:--NIL— 

 

4.  DEFENCE EXHIBITS:--NIL---  

 

 

 Dictated and corrected by me: 

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(M), Margherita    S.D.J.M.(M), Margherita 

            

 


